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       Docket Item # 7 
SPECIAL USE PERMIT #99-0154 

      
Planning Commission Meeting 
February 1, 2000 

 
 
ISSUE:  Consideration of a special use permit review for a restaurant. 
 
APPLICANT: Five Guys Inc. 

by Jerry Murrell 
 
LOCATION: 4626 King Street 

Claremont Shopping Center 
 
ZONE:  OCM-100/Office Commercial Medium 
______________________________________________________________________________ 
 
      
CITY COUNCIL ACTION, FEBRUARY 12, 2000: City Council approved the 
recommendation of the Planning Commission. 
 
 
PLANNING COMMISSION ACTION, FEBRUARY 1, 2000: By unanimous consent, the 
Planning Commission recommended approval of the request, subject to compliance with all 
applicable codes, ordinances and staff recommendations. 
 
Reason: The Planning Commission agreed with the staff analysis. 
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STAFF RECOMMENDATION: 
 
Staff recommends approval subject to compliance with all applicable codes and ordinances and 
the following conditions: 
 

1. The special use permit shall be granted to the applicant only or to any business or 
entity in which the applicant has a controlling interest. (P&Z) (SUP #98-0153) 

 
2. Seating shall be provided for no more than 40 patrons. (P&Z) (SUP #98-0153) 

 
3. Outside dining facilities shall be prohibited. (P&Z) (SUP #98-0153) 

 
4. No live entertainment shall be provided at the restaurant. (P&Z) (SUP #98-0153) 

 
5. The hours of operation shall be limited to 11:00 a.m. to 10:00 p.m. daily. (P&Z) 

(SUP #98-0153) 
 

6. The applicant shall post the hours of operation at the entrance to the restaurant. 
(P&Z) (SUP #98-0153) 

 
7. Alcoholic beverages are not permitted. (P&Z) (SUP #98-0153) 

 
8. No food, beverages, or other material shall be stored outside. (P&Z) (SUP 

#98-0153) 
 

9. Trash and garbage shall be placed in sealed containers which do not allow odors 
to escape and shall be stored inside or in a closed container which does not allow 
invasion by animals.  No trash and debris shall be allowed to accumulate on site 
outside of those containers. (P&Z) (SUP #98-0153) 

 
10. Litter on the site and on public rights-of-way and spaces adjacent to or within 75 

feet of the premises shall be picked up at least twice a day and at the close of 
business, and  more often if necessary, to prevent an unsightly or unsanitary 
accumulation, on each day that the business is open to the public. (P&Z) (SUP 
#98-0153) 

 
11. The applicant shall install at least one trash container within the restaurant for 

customers’ use. (P&Z) (SUP #98-0153) 
 

12. Condition deleted.  (P&Z) 
 

13. Kitchen equipment shall not be cleaned outside, nor shall any cooking residue be 
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washed into the streets, alleys or storm sewers. (T&ES) (SUP #98-0153) 
 

14. No amplified sound shall be audible at the property line. (P&Z) (SUP #98-0153) 
 

15. The applicant shall control cooking odors and smoke from the property to prevent 
them from becoming a nuisance to neighboring properties, as determined by the 
Health Department. (Health) (SUP #98-0153) 

 
16. The applicant shall contact the Crime Prevention Unit of the Alexandria Police 

Department for a security survey for the business and a robbery awareness 
program for all employees. (Police) (SUP #98-0153) 

 
17. The Director of Planning and Zoning shall review the special use permit one year 

after approval and shall docket the matter for consideration by the Planning 
Commission and City Council if (a) there have been documented violations of the 
permit conditions, (b) the director has received a request from any person to 
docket the permit for review, or (c) the director has determined that there are 
problems with the operation of the use and that new or revised conditions are 
needed.  (P&Z) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SUP 99-0154 
 

 
 5 

______________________________________________________________________________ 
Staff Note:  Meals ordered before the closing hour may be served, but no new patrons may be 
admitted, and all patrons must leave by one hour after the closing hour.  (P&Z) 
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DISCUSSION: 
 
1. The applicant, Five Guys Inc. by Jerry Murrell, is before the Planning Commission for a 

review of the special use permit for a restaurant located at 4626 King Street in the 
Claremont Shopping Center. 

 
2. The subject property is one lot of record with approximately 

216 feet of frontage on North Beauregard Street, approximately 
146.7 feet of frontage on King Street and a total lot area of 
30,153 square feet.  The site is developed with a shopping 
center and surface parking lots. 

 
3. On January 23, 1999, City Council granted Special Use Permit 

#98-0153 to the applicant to expand the restaurant.   
 
4. On November 23, 1999, in conjunction with Condition #17 which 

requires a review of the restaurant one year after approval, 
staff inspected the restaurant on November 23, 1999, and 
observed a violation of the permit conditions.  Specifically, 
staff observed a violation of Condition #12 which requires that 
all disposable paper goods or drink containers be clearly 
labeled in order to identify the source of litter.  Staff issued 
a citation for the violation and docketed the permit for review. 

 
5. The applicant requests that the condition be deleted and cites 

the cost of the labeling as the basis for its request.  According 
to the applicant’s research, the cost to label the paper products 
would be $2,500 to $3,500 per month.  By contrast, the average 
profit per store is less than $2,000 per month.  The applicant 
indicates that last year’s corporate profit for all three stores 
was $5,980 per month.  The applicant indicates that it cannot 
comply with the requirements of Condition #12 and requests that 
the condition be deleted. 

 
6. Staff has inspected the site weekly since the issuance of the 

citation in November and has not observed a problem with litter 
or debris generated by the applicant’s use. 

 
7. Zoning:  The subject property is located in the OCM(100)/ Office 

Commercial Medium (100) zone.  Section 4-1003(AA) of the zoning 
ordinance allows a restaurant in the OCM (100) zone only with 
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a special use permit. 
 
8. Master Plan:  The proposed use is consistent with the Alexandria 

West small area plan chapter of the Master Plan which designates 
the property for office and commercial uses.  

 
 
 
 
 
 
STAFF ANALYSIS: 
 
Staff has no objection to the continued operation of the restaurant 
located at 4626 King Street at the Claremont Shopping Center.   With 
regard to Condition #12 which requires that all disposable paper 
goods or drink containers be clearly marked, staff has recommended 
the inclusion of this condition for carry-out restaurants because 
it believes that the potential for litter to be generated by this 
type of restaurant is high.  In this case, however, staff understands 
the financial burden that would be imposed on the applicant by 
complying with this condition.  In addition, staff has inspected 
the property for litter on a weekly basis since the citation was 
issued and has not observed a problem.  Finally, staff has not 
received any complaints from area residents or other City departments 
regarding litter on the property.  For these reasons, staff 
recommends that the condition be deleted.  Staff has retained the 
condition requiring a review of the restaurant one year from approval 
in order to continue to monitor the restaurant.  With this condition, 
staff recommends approval of the special use permit. 
 
 
 
STAFF: Sheldon Lynn, Director, Department of Planning and Zoning; 

Kathleen Beeton, Urban Planner. 
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 CITY DEPARTMENT COMMENTS 
 
Legend:     C - code requirement    R - recommendation    
S - suggestion    F - finding 
 
 
Transportation & Environmental Services: 
 

F-1 No comments. 
 
 
Code Enforcement: 
 

F-1 No comments. 
 
 
Health Department: 
 

F-1 No objection to continued use.  
 
 
Police Department: 
 

F-1 The Applicant did contact the Crime Prevention Unit of 
the Alexandria Police Department.  The Crime Prevention 
Unit conducted a security survey of the business and a 
robbery awareness program. 

 
 




